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ESCROW AGREEMENT BETWEEN STATE OF ARIZONA
AND PINAL COUNTY

f
THIS AGREEMENT, made this ;Q ’sﬂ day of OC,f"DfoEP , 1991, pursuant to
AR.S, §§ 11-951 through 11-954, between PINAL COUNTY, a political subdivision of the
State of Arizona ("County"), and STATE OF ARIZONA ("State"), by and through its
Transportation Department ("ADOT").

RECITALS

1. The State, under authority granted to it by A.R.S. § 28-108, and the County, under
the authority granted to it by A.R.S. § 11-251, has entered into various agreements in the
design of improvements to State Route 347 (Maricopa Road) ("Project") and in the funding
of the construction of improvements on said State route.

2. It is in the State’s interests to have the funds for Segment IV of the Project
accessible at the time of solicitation of bids.

3. Itis in the County’s interests ‘¢ meintain contro! over al! Project funds so it may

control the spend down of said funds o aveid arbitrage penaities and t0 earn interest on
said funds for the longest neriod of time nossible,

THEREFORE, in consideration of the mutual agreements expressed herein, it is
agreed as follows:
1. County will:

a. =stablish an escrow account in the name of Pinal County with a feder-
ally insured bank and said bank will act as escrow agent.

b. Initially deposit the amount of $3,538,722 into the escrow account.
c. Identify the scurce of all funds deposited into the escrow account.
d. rovide state with evidence of any additiona! funding made available

from serzees other than bend groceeds during the period tetwesn bid
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2. State will:

da.

solicitation and award of bid and make written request to ADOT for
written authorization for the release of bond proceeds from the escrow
account to County.

Upon receipt of said written authorization from ADOT, withdraw bond
proceeds from the escrow account.

Pay all escrow charges and electronic fund transfer charges.
Retain all ownership rights in interest earned on the escrow account.

Provide State with spend down deadline dates and the amounts re-
quired to be spent by said dates.

Be the sole signatory on the escrow account. The contact persons for
the State will be Elizabeth Dube or Deborah Garrett from ADOT.
Written notification shall be provided to the bank and the County of
any change in the contact persons.

Receive funds from the bank via electronic fund transfers.

Withdraw funds only once a month for the monthly payment to con-
tractor znd for ADOT’s 9% cost for the construction engineering
charge except for the automatic withdrawal of interest and the authori-
zation of withdrawals by Pinal County as set forth in Paragraph 2(f).
No withdrawals shall be made by ADOT unti] the underlying intergov-
ernmental agreement with ADOT on Segment IV of the Project, iden-
tified as ECS file No. JPA 91-124, is executed and filed with the Secre-
tary of State. Withdrawals by ADOT shall be allowed by the escrow
agent upon receipt of an executed and filed copy of agreement No.
JPA 91-124.

Provide the County on a guarterly basis with a detailed accounting of
payment of expenditures on each construction project.

Spend funds in a manner to meet the spend down requirements under
arbitrage, while maximizing interest earnings for County.

Upon written request from Pinal County, provide escrow agent with
written authorization to release bond proceeds from the escrow ac-
count at such time County provides evidence of additional funding
made available from other sources during the period between bid
solicitation and award of bid on each construction project.
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Waive all right, if any, in interest earned on the escrow account.
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h. Within 60 days of the termination of construction contract on Segment
IV of the Project or upon the mutual agreement of the parties 10
terminate this Agreement, provide written authorization 1o the escrow
agent *0 terminate the escrow account and forwarc the remaining
balance in the escrow account o County.

3. Interest earned on the funds in said escrow account shall be forwarded to Pinal
County on a monthly basis. Said interest amount shall be forwarded to Pinal County, ¢/o
Jim Turnbuil, Treasurer, P.O. Box 729, Florence, AZ 85232,

4. In the event of any controversy which may arise out of this Agresment, the parties
hereto agree to abide by arbitration as set Jorth in ARS. § 12-1518.

5. This Agreement sha!! become etfective upon filing sald Agresment with the
Secretary of State.

6. This Agreement shall terminate 60 days after the termination of construction
contract on Segment IV of the Project or upon the mutual agreement of the parties to
terminate whichever occurs first.

7. All notices or demands upon any party to this Agreement shall de in writing and
shall be delivered in person or sent by mail addressed as foilows:

Arizona Devartment of Trapsportation
Accounts Receivable

206 S. 17th Ave., Maii Drop 204B
Phoenix, AZ 85007

Pinal County

Jim Turnbull, Pinal County Treasurer
P. O. Box 729

Florence, AZ 85232

8. This instrement reflects the entire agreement between the parties and any state-
ment, promise or inducement made by either party or the agent of either party that is not
contained in this written Agreement shall not be valid or binding upon the narties.

9. All amendments and modifications to this Agreement shall be in writing signed
by both parties to this Agreement.
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IN WITNESS WHEREOQF, the parties have executed this Agreement the day and

year first above written.,

PINAL COUNTY, a political subdivision
of the State of Arizqna,

1

\( C g0 -.\'“‘--. ?

By N IO 0 a Hrn
William Mathieson, Chairman
Board,of Supervisors

ATTEST

Stamg%m. Griffis, Clerk

Foregoing Escrow Agreement between
State of Arizona and Pinal! County ap-
proved as to form in compliance with

ARS. § 11-952:

ROY A MENDOZA
PINAL COUNTY ATTORNEY

D0
e U A2 b,
Deputy County Attorney

STATE OF ARIZONA, Department of
Transportation,

S AT e I
N ST Al

Foregoing Escrow Agreement between
State of Arizona and Pinal County ap-
proved as to form in compliance with
ARS, § 11-952

Attorney Generaj



PESOLUTION NC. _ 102161-3ps 01-124-4

ARESOLUTION OF THEPINAL CC*L NTY BOARD OF SUPERVISORS.
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P ASSED AND ADOPTED this o< | cay of October, 1991.

PINAL COUNTY BOARD OF SUPER-
VISORS

- QU,&CW

AT : .
William Mathieson, Chairman

Stanley/D./Griffs,
Clerk of thé Board



ECS File JPA 91-124
Segment IV, Papago Road
To SR-84

Escrow Agreement between
PINAL COUNTY
and

THE STATE OF ARIZONA

I have reviewed the above referenced proposed intergovernmental
escrow agreement, between the STATE OF ARIZONA, acting through the
DEPARTMENT OF TRANSPORTATION and PINAL COUNTY, and
declare this agreement to be in proper form and within the powers and

authority granted to the County under the laws of the State of Arizona.

DATED this > ¥/ day of (072 04+ 1991,

ROY A. MENDOZA
PINAL COUNTY ATTORNEY

-~ : .
Lo o Cr /@‘4

o

Patricia A. Grieb
Deputy County Attorney



JPA 91-124

RESOLUTION

BE IT RESOLVED on this October 10, 1991, that I, CHARLES E.
COWAN, as Director of the Arizona Department of Transportation,
have determined that it is in the best interests of the Btate
of Arizona that the Department of Transportation, acting by and
through the Highways Division, to enter into an agreement with
Pinal County for the purpose of defining responsibilities for
the design, construction and maintenance of improvements to
Maricopa Road Segment 4, Papago Road to SR~84.

Therefore, authorization is hereby granted to draft said
agreements which, upon completion, shall be submitted for
approval and execution by the Deputy State Engineer.

<~CﬁARLES E. COWAN
Director

12035/2



ATTORNEY GENERAL
TRANSPORTATION DIVISION

MEMORANDUM

October 15, 1991

TO: E. JACK HAMMITT
Joint Proiject Administrator,
Assistant Contract Manager

FROM: JAMES R, REDPATH
Assistant Attorney General

RE: PINAL COUNTY IGA
A.G. Contract No. KR91-2555~TRD

The attached agreement appears to be in proper
form and may be circulated for

JRR:rls
7191G/17
attach.
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